
END USER LICENCE AGREEMENT  ( 070525 )

YOU SHOULD CAREFULLY READ THE FOLLOWING TERMS AND CONDITIONS BEFORE 
DOWNLOADING OR INSTALLING THIS PRODUCT.  BY DOWNLOADING OR INSTALLING 
YOU ACKNOWLEDGE ACCEPTANCE OF THESE TERMS AND CONDITIONS.  IF YOU DO 
NOT AGREE WITH THEM, YOU MAY NOT USE THE PRODUCT.

This Software Licence is made between:

SAMSC Design Limited, which is a company incorporated in England with its registered 
address at Sterling House, Langston Road, Loughton Essex IG10 3FA England, with company 
number 04226951 (the "Licensor")

AND

the "Licensee", which means You.

1. The Licence

.1 The Licensor is the sole and exclusive owner of  software known as “Catalyst”, 
“Pixelmad” or “SAMSC”, which is lighting, video or show  control software (the 
"Software"). Upon execution of this Licence, the Licensor hereby grants and the 
Licensee hereby accepts a non-exclusive Licence to Use the Software selected by the 
Licensee, for single use upon the terms and subject to the conditions contained 
herein.

.2 This Licence entitles the Licensee to:

.2.1 load, install and use the Software in demonstration mode on any number of 
computers for which the Software was designed.  Such use shall not be for 
commercial purposes.

.2.2 Use the Software on a single computer to which the Digital Rights 
Management Device is connected from time to time (the “Designated 
System”). A separate licence fee and Digital Rights Management Device shall 
be required for each Designated System.

.2.3 lease or rent the Digital Rights Management Device to a third party. The 
Licensee shall ensure that such rental or lease is subject to the terms of this 
EULA as amended from time to time. The Licensee shall provide a copy of  the 
current form of the EULA to the sub-licensee prior to making the Digital Rights 
Management Device available for Use by the sub-licensee, which is 
reproduced at www.samsc.com/SAMSCLicense.txt 

.2.4 Use the Software in accordance with the provisions of Clause 2 of  this 
Licence.

2Issue and Use of Software

2.1 Upon acceptance of this Licence and payment of  the Licence Fee the Licensor shall 
issue to the Licensee  a Digital Rights Management Device for the Software for Use, 
together with the necessary documentation to install and Use the same.  

2.2 For the purposes of this Licence, "Use" shall mean and include:
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2.2.1 utilisation of the Software by copying, transmitting or loading the same into the 
temporary memory (RAM) or installing into the permanent memory (e.g. hard 
disk, CD ROM or other storage device) on the computer upon which it was 
installed for the processing of the system instructions or statements contained 
in such Software;

2.2.2 copying the Software which is in machine-readable form for Use by the 
Licensee on the Designated System for the purposes only of understanding 
the contents of such machine-readable material and for back-up provided You 
may maintain and copy multiple different versions of the software on more 
than one physical machines – but only one copy is licensed for use with the 
Digital Rights Management Device.

2.2.3 storing the whole or any part of  the Software on the computer on which it is     
installed or other storage unit or disk; or

2.2.4 utilising (but not copying) the instructional and/or operational manuals relating 
to the Software.

2.3 “Use” shall not mean:

2.3.1 using the Software for commercial purposes in the absence of Digital Rights 
Management Device; or

2.3.2 use of the unrestricted version of the Software without the Digital Rights 
Management Device.

2.4 Use of  the Software shall be in conjunction with a Digital Rights Management Device 
(or other such mechanism such as a license key in the future), supplied as part of  this 
purchase. 

3. Licensee's Undertakings

3.1 The Licensee undertakes not to perform any of the acts referred to in subclause 3.2 
except to the extent and only to the extent permitted by the applicable law  to the 
Licensee with an express right to use the Software and only then for the specific limited 
purposes stated in such applicable law or hereunder.

3.2 The Licensee undertakes:

3.2.1 not to copy the Software (other than for normal system operation and as   
specified in Clause 2 above) nor otherwise reproduce the same provided that  
the Licensee may copy the Software for back-up purposes;

3.2.2 not to translate, adapt, vary, or modify the Software;

3.2.3 not to disassemble, decompile or reverse engineer the Software provided 
however that in the case of decompilation, the Licensee may incidentally 
decompile the Software only if it is essential so to do in order to achieve 
interoperability of  the Software with another software program ("Permitted 
Purpose") and provided the information obtained by the Licensee during such 
decompilation is only used for the Permitted Purpose and is not disclosed or 
communicated to any third party to whom it is not necessary to disclose or 
communicate such information without the Licensor's prior written consent and is 
not used to create any software which is substantially similar to the expression of 
the Software nor used in any manner which would be restricted by copyright. 
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3.3 In addition, the Licensee undertakes:

3.3.1 to supervise and control Use of  the Software in accordance with the terms of   
this Licence;

3.3.2 to reproduce and include the copyright notice and EULA of the Licensor on all 
and any copies, whether in whole or in part, in any form, including partial copies 
or modifications of the Software made herein;

3.3.3 to contact SAMSC to obtain a license key where necessary and provide 
information to verify its identity and contact details;

3.3.4 not to disable or take any steps to defeat the functioning of any registration code 
time lock or feature protection code; and

3.3.5 within fourteen (14) days after the date of termination or discontinuance of this  
Licence for whatever reason, to return or destroy the Software and all updates, 
upgrades or copies and Digital Rights Management Devices, in whole and in 
part, in any form including partial copies or modifications of the Software 
received from the Licensor or made in connection with this Licence and all 
documentation relating thereto and to furnish the Licensor with a certificate, 
certifying under oath that the same has been done.

4. Licensor's Liability

4.1 The Licensor shall not be liable to the Licensee for any loss or damage   whatsoever 
or howsoever caused arising directly or indirectly in connection with this Licence, the 
Software, its use or otherwise, except to the extent to which it is unlawful to exclude 
such liability under the applicable law.

4.2 Notwithstanding the generality of (a) above, the Licensor expressly excludes liability for 
any indirect, special, incidental or consequential loss or damage which may arise in 
respect of the Software, its use or in respect of equipment or property, or for loss of 
profit, business, revenue, goodwill or anticipated savings.

4.3 The Licensor grants no warranties relating to defects in the Software or Digital Rights 
Management Device, and all other conditions, warranties, stipulations or other 
statements whatsoever, whether express or implied, by statute at common law or 
otherwise howsoever, relating to such defects in the Software or Digital Rights 
Management Devices, are hereby excluded; in particular (but without limitation of the 
foregoing) the Licensor grants no warranties (other than as provided in the warranties 
set out above) regarding the fitness for purpose, performance, use, quality or 
merchantability of the Software or Digital Rights Management Device, whether express 
or implied, by statute at common law or otherwise howsoever.

4.4 In the event that any exclusion contained in this Licence shall be held to be invalid for 
any reason and the Licensor becomes liable for loss or damage that may lawfully be 
limited, such liability shall be limited to any Licence fee paid directly to SAMSC. 

5 Licensor’s Warranties

5.1 The software may not be used directly in conjunction with any system that may 
cause personal injury through the Use of the Software.
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5.2 Any third party systems used in conjunction with the software must have systems in 
place to guarantee the safety of those components. This software is not designed to 
operate or control moving machinery in a fail safe or interlocked fashion.

5.3 Software can be used  to display images and materials from third parties – you must 
ensure that you have such permission from the third party to make modifications to 
their licensed and copyrighted materials- such a license must include the ability to 
crop, rotate, modify with colour or visual effects,  combine with other images or 
layers, and to product new  composition based on the third party materials. By the 
use of the Software - SAMSC does not imply you have any permission to do this.

5.4 SAMSC does not warrant that when used as part of  a system that this system is 
free from additional patents, licenses or other such fees that might be required to 
use the system in a particular configuration or with a specific output display 
configuration or proprietary technologies used in output display or control systems.

6 Licensee’s Warranties

6.1 The Licensee acknowledges and warrants that:

6.1.1 additional licenses may be required from the content provider’s system, as 
well as software device drivers or display codecs.  Such codecs that 
enable the reproduction and decoding of movies and images may require 
you to obtain further licenses and pay additional licensing fees to third 
parties.

6.1.2 it shall be responsible for the safety and operation of any and all third party 
hardware. In addition SAMSC will have no liability that any commands sent 
might cause a failure in a piece of equipment.

6.1.3 software in general is not error-free and agrees that the existence of such 
errors shall not constitute a breach of this Licence.

6.1.4 Loss or theft or digital management rights device or dongle is equivalent to 
the loss of license itself and SAMSC is under no obligation to replace it. 
Broken dongles may be replaced by SAMSC for a fee after they are 
returned at the expense of the Licensee.

7. Copyright, Patents, Trade Marks and Intellectual Property Rights

7.1 The Licensee acknowledges that any and all of the copyright, trade marks, trade 
names, patents and other intellectual property rights subsisting in or used in connection 
with the Software including all documentation and manuals relating thereto, are and 
shall remain the sole property of  the Licensor.  The Licensee shall not during or at any 
time after the expiry or termination of this Licence in any way question or dispute the 
ownership by the Licensor thereof.

7.2 In the event that new  inventions, designs or processes evolve in performance of  or as 
a result of this Licence, the Licensee acknowledges that the same shall be the property 
of the Licensor unless otherwise agreed in writing by the Licensor.

7.3 The Software is protected by digital rights management technology and your Use of 
the Software will be restricted to the Designated System. Each Designated System 
shall require a separate Digital Rights Management Device. 
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7.4 Your Use of the unrestricted version of the Software requires that a Digital Rights 
Management Device is connected to the computer running the Software. 

7.5 In the event that you lose the Digital Rights Management Device you will no longer be 
able to use the unrestricted version of the Software.

8.General Warranties

8.1 In the event that the Licensee discovers a material error This does not include any 
warranty regarding the performance or suitability of the software for any specific 
purpose. which substantially affects the Licensee's use of  the same and notifies the 
Licensor of the error within 90 days from the date of  this Licence (the "warranty period") 
the Licensor shall at its sole option either refund the licence fee or use reasonable 
endeavours to correct by patch or new  release (at its option) that part of the Software 
which does not so comply provided that such non-compliance has not been caused by 
any modification, variation or addition to the Software not performed by the Licensor or 
caused by its incorrect use, abuse or corruption of the Software or by use of the 
Software with other software or on equipment with which it is incompatible. 

8.2 To the extent permitted by the applicable law, the Licensor disclaims all other 
warranties with respect to the Software, either express or implied, including but not 
limited to any implied warranties of merchantability or fitness for any particular purpose.

8.3 Although the Licensor does not warrant that the Software supplied hereunder shall be 
free from all known viruses it has used commercially reasonable efforts to check for the 
most commonly known viruses prior to packaging but the Licensee is solely 
responsible for virus scanning the Software.

9.Intellectual Property Indemnity

9.1 The Licensee shall indemnify and keep the Licensor fully indemnified against all 
losses, liabilities, costs and expenses in respect of  claims on the grounds that the 
Licensee has used the Software or Digital Rights Management Device or any part 
thereof or anything done by the Licensee hereunder infringes any intellectual property 
right, or violates any obligation of confidentiality or limitation of use covering Knowhow 
of any third party.

10.Confidential Information

10.1 All information, data, drawings, specifications, documentation, software listings, 
source or object code which the Licensor may have imparted and may from time to 
time impart to the Licensee relating to the Software (other than the ideas and 
principles which underlie the Software) is proprietary and confidential.  The 
Licensee hereby agrees that it shall use the same solely in accordance with the 
provisions of  this Licence and that it shall not at any time during or after expiry or 
termination of this Licence, disclose the same, whether directly or indirectly, to any 
third party without the Licensor's prior written consent.

10.2 Subject only to the specific, limited provisions of Clause 9.1 above, the Licensee 
further agrees that it shall not itself  or through any subsidiary, agent or third party 
use such confidential information to copy, reproduce, translate, adapt, vary, modify, 
decompile, disassemble or reverse engineer the Software nor shall the Licensee 
sell, lease, license, sub-license or otherwise deal with the Software or any part or 
parts or variations, modifications, copies, releases, versions or enhancements 
thereof or have any software or other program written or developed for itself  based 
on any confidential information supplied to it by the Licensor.

 - 5 -



10.3 The foregoing provisions shall not prevent the disclosure or use by the Licensee of 
any information which is or hereafter, through no fault of  the Licensee, becomes 
public knowledge or to the extent permitted by law. 

11. Force Majeure

The Licensor shall be under no liability to the Licensee in respect of  anything which, apart 
from this provision, may constitute breach of this Licence arising by reason of force 
majeure, namely, circumstances beyond the control of the Licensor which shall include (but 
shall not be limited to) acts of  God, perils of the sea or air, fire, flood, drought, explosion, 
sabotage, accident, embargo, riot, civil commotion, including acts of  local government and 
parliamentary authority; inability to supply the Software, materials, breakdown of  equipment 
and labour disputes of  whatever nature and for whatever cause arising including (but 
without prejudice to the generality of the foregoing) work to rule, overtime bars, strikes and 
lockouts and whether between either of  the parties hereto and any or all of  its employees 
and/or any other employer and any or all of its employees and/or between any two or more 
groups of employees (and whether of either of the parties hereto or any other employer).

12.Termination

12.1 In addition to provisions for termination as herein provided, the Licensor may by 
notice in writing to the Licensee terminate this Licence if  the Licensee is in breach 
of any term, condition or provision of this Licence or required by the applicable law 
and fails to remedy such breach (if capable of  remedy) within 14 days of having 
received written notice of such breach from the Licensor;

12.2 Termination, howsoever or whenever occasioned shall be subject to any rights and 
remedies the Licensor may have under this Licence or in law.

13Assignment

The Licensee may assign or otherwise transfer the Digital Rights Management Device.  The 
Licensee shall within 90 days of  the sale or assignment of the Digital Rights Management 
Device inform the Licensor of  the company name, contact name, email address and physical 
address of the person who has been sold the Digital Rights Management Device and/or the 
licence key number associated with the Digital Rights Management Device. The Licensee shall 
ensure that the assignee of the Digital Rights Management Device complies with the terms of 
this Licence.

14Waiver

Failure or neglect by the Licensor to enforce at any time any of the provisions hereof shall not 
be construed nor shall be deemed to be a waiver of the Licensor's rights hereunder nor in any 
way affect the validity of the whole or any part of  this Licence nor prejudice the Licensor's rights 
to take subsequent action.

15Headings

The headings of the terms and conditions herein contained are inserted for convenience of 
reference only and are not intended to be part of or to affect the meaning or interpretation of 
any of the terms and conditions of this Licence.
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16Severability

In the event that any of these terms, conditions or provisions shall be determined by any 
competent authority to be invalid, unlawful or unenforceable to any extent, such term, condition 
or provision shall to that extent be severed from the remaining terms, conditions and provisions 
which shall continue to be valid to the fullest extent permitted by law.

17Notices

Any notice to be given by either party to the other may be sent by recorded delivery to the 
address of  the other party as appearing herein or such other address as such party may from 
time to time have communicated to the other in writing and if so sent shall be deemed to be 
served 2 days following the date of posting.

18Law

The parties hereby agree that the Licence concluded between them and constituted on these 
terms and conditions shall be construed in accordance with English Law  and the parties hereby 
irrevocably submit to the exclusive jurisdiction of English Courts.
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